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fuel to any public utility either di-
rectly or through an entity controlled
by such entity.

(h) Appointee means any person ap-
pointed on a temporary or permanent
basis to perform any duties or func-
tions described in §46.4(a).

(i) Representative means any person
empowered, through oral or written
agreement, to transact business on be-
half of an entity and any person who
serves as an advisor regarding policy or
management decisions of the entity.
The term does not include attorneys,
accountants, architects, or any other
persons who render a professional serv-
ice on a fee basis.

§46.3 Purchaser list.

(a) Compilation and filing list. On or
before January 31 of each year, each
public utility shall complile a list of
the purchasers described in paragraph
(b) of this section and shall identify
each purchaser by name and principal
business address. An original and two
(2) copies of such list shall be filed with
the Commission by the public utility
and the list shall be made publicly
available through its principal business
office.

(b) Largest purchasers. The list re-
quired under paragraph (a) of this sec-
tion shall include each purchaser who,
during any of the three (3) preceding
calendar years, purchased (for purposes
other than resale) from a public utility
one of the twenty (20) largest amounts
of electric energy measured in kilowatt
hours sold (for purposes other than re-
sale) by such utility during such year.

(c) Special rules. If data for actual an-
nual sales (for purposes other than re-
sale) are not available in the records of
the public utility, the utility may use
estimates based on actual data avail-
able to it. If one purchaser maintains
several billing accounts with the public
utility, the kilowatt hours purchased
in each account of that purchaser shall
be aggregated to arrive at the total for
that purchaser.

(d) Notification of largest purchasers.
Each public utility shall notify by Jan-
uary 31 of each year each purchaser
which has been identified on the list of
largest purchasers under paragraph (b)
of this section.

§46.5

(e) Revision of the list. Each public
utility relying upon any estimates for
its January 31st filing, shall revise the
list compiled under paragraph (b) of
this section no later than March 1 of
the year in which the list was origi-
nally filed to reflect actual data not
available to the utility prior to that
time. Any revised list shall be filed
with the Commission and made pub-
licly available through the utility’s
principal business office no later than
March 1. A utility filing a revised list
shall indicate thereon the changes
made to the list previously filed under
paragraph (b) of this section. On or be-
fore the filing and publication of the
revised list, the public utility shall no-
tify the newly-listed purchasers and
any purchasers whose names were re-
moved from the list.

[Order 67, 45 FR 3569, Jan. 18, 1980; 45 FR 6377,
Jan. 28, 1980]

§46.4 General rule.

A person must file with the Office of
the Secretary of the Commission a
written statement in accordance with
§46.6, and in the form specified in
§131.31 of this chapter (except that
with respect to calendar year 1980, no
filings in the form specified in §131.31 is
required if such person has previously
filed the statement required for cal-
endar year 1980 in a different form than
specified in §131.31), if such person:

(a) Serves for a public utility in any
of the following positions: A director or
a chief executive officer, president,
vice president, secretary, treasurer,
general manager, comptroller, chief
purchasing agent, or any other position
in which such person performs similar
executive duties or functions for such
public utility; and

(b) Serves for any entity described in
§46.5 in any of the positions described
in paragraph (a) of this section or is a
partner, appointee, or representative of
such entity.

[45 FR 23418, Apr. 7, 1980, as amended by
Order 140, 46 FR 22181, Apr. 16, 1981]

§46.5 Covered entities.

Entities to which the general rule in
§46.4(b) applies are the following:
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§46.6

(a) Any investment bank, bank hold-
ing company, foreign bank or sub-
sidiary thereof doing business in the
United States, insurance company, or
any other organization primarily en-
gaged in the business of providing fi-
nancial services or credit, a mutual
savings bank, or a savings and loan as-
sociation;

(b) Any entity which is authorized by
law to underwrite or participate in the
marketing of securities of a public util-
ity;

(c) Any entity which produces or sup-
plies electrical equipment or coal, nat-
ural gas, oil, nuclear fuel, or other fuel,
for the use of any public utility;

(d) Any entity specified in §46.3;

(e) Any entity referred to in section
305(b) of the Federal Power Act; and

(f) Any entity which is controlled by
any entity referred to in this section.

§46.6 Contents of the written state-
ment and procedures for filing.

Each person required to file a written
statement under the general rule in
§46.4 shall comply with the following
requirements:

(a) Each person shall provide the fol-
lowing information: full name and
business address; identification of the
public utilities and the covered entities
in which such person holds executive
positions described in §46.4; and identi-
fication of the interlock described in
§46.4;

(b) If the interlock is between a pub-
lic utility and an entity described in
§46.5(c), which produces or supplies
electrical equipment for use of such
public utility, such person shall pro-
vide the following information:

(1) The aggregate amount of revenues
received by such entity from producing
or supplying electrical equipment to
such public utility in the calendar year
specified in paragraph (d) of this sec-
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tion, rounded up to the nearest $100,000;
and

(2) The nature of the business rela-
tionship between such public utility
and such entity.

(c) If the person is authorized by the
Commission to hold the positions of of-
ficer or director in accordance with
part 45, such person shall identify the
authorization by docket number and
shall give the date of authorization.

(d)(1) Each person shall file an origi-
nal and one copy of such written state-
ment with the Office of Secretary of
the Commission on or before April 30 of
each year immediately following the
calendar year during any portion of
which such person held a position de-
scribed in §46.4. The original of such
statement shall be dated and signed by
such person. The copy shall bear the
date that appeared on the original; the
signature on the copy may be stamped
or typed on the copy.

(2) Instead of submitting changes to
the Commission on the pre-printed
Form No. 561 sent annually by the
Commission, a person may choose to
make changes to the pre-filled elec-
tronic version provided by the Commis-
sion. This electronic version, along
with the signed original and one copy
(as required by Paragraph (d)(c)) shall
also be filed with the Commission.

(3) Such statement shall be available
to the public during regular business
hours through the Commission’s Office
of Public Information and shall be
made publicly available through the
principal business offices of the public
utility and any entity to which it ap-
plies on or before April 30 of the year
the statement was filed with the Com-
mission.

(Pub. L. 96-511, 94 Stat. 2812 (44 U.S.C. 3501 et
seq.))

[45 FR 23418, Apr. 7, 1980, as amended by
Order 601, 63 FR 72169, Dec. 31, 1998]
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